Taxes and Tzedakah
R. Josh Yuter, Shavuot 5768

Part I: Implications

A. Minimal Tzedakah

1. B. Bava Batra 9a

R. Assi said a person should never give less
than 1/3 of a shekel each year for it is
written, "we assumed upon us the obligation
to give 1/3 a shekel each year towards the
temple worship." (Nehemia 10:33)
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2a. Deut 14:22
Give a tithing from all the grains of your
tield every year

2b. Tosafot Ta'anit 9a

Give of the tithing: This is what is written in
the Sifri, "give of the tithing from all of the
grains of your produce..." This only says
the grains of your field are obligated to be
tithed. But interest, business dealings, and all
other resources, from where (do we know
they too are obligated in tithing)? From the
words "all" — that we find to say that "all"
comes to include your interest, business
dealings, and all other forms of income.
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B. Maximum Tzedakah

3. B. Ketuvot 50a

R. Elai stated: It was ordained at Usha that
if a man wishes to spend liberally he should
not spend more than a fifth. So it was also
taught: If a man desires to spend liberally he
should not spend more than a fifth, [since
by spending more| he might himself come to
be in need [of the help] of people. It once
happened that a man wished to spend more
than a fifth but his friend did not allow him.
Who was it? — R. Yeshebab. Others say
[that the man who wished to spend was] R.
Yeshebab, but his friend did not allow him.
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And who was it? R. Akiba. R. Nahman, or
as some say, R. Aha b. Jacob, said: What [is
the proof from]| Scripture? — And of all
that Thou shalt give me I will surely give the
tenth into thee.

4. Igrot Moshe YD 1:143

And with what Usha enacted not to give
mote than 1/5 to charity, whether it is a
prohibition or rather good advice, it seems
from the text of the Talmud that it is a
prohibition.

Practically speaking, do not give more than
1/5 if there is no life threatening need.
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5. Shulhan Aruch Yoreh Deah 249:1

The amount for giving charity is: if one can
afford, he should give what the poor needs.
If he cannot afford, he should give up to 1/5
of his possessions as an ideal amount. 1/10
is considered a middle approach, less than
that is a "bad eye." And this 1/5 means 1/5
from the total net worth one year, and 1/5

from all subsequent income. Ramo: You don't
give more than 1/5 such that you should not become
dependant on others yourself. This only applies to as
long as you're alive, but as one dies, one may give as

much as he wants. And one does not give from his
ma'aser for any other commandment such as candles

to the synagogue or other commandments, rather it
should only be given to poor people.
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Part II: Crunching Numbers
A. The 2007 US Federal Budget1
Most of Budget Goes Toward
Defense, Social Security, and Major
Health Programs
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t Center on Budget and Policy Priorities http://www.cbpp.org/4-10-07tax2.htm
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United States Federal Tax Brackets for 2007~

Single Married Filing Separately
Taxable Of the ".I‘axable But not | The tax Of the
. But not . income . Plus | amount
income The tax is | Plus | amount . over is
. over is over over
is over over
0
30 8,025 $0.00 | 10% 30 $0 8,025 $0.00 | 10% $0
0
8025 | 32,550 802.50 | 15% 8,025 8,025 | 32,550 802.50 | 15% 8,025
0
32,550 | 78,850 448125 | 25% | 32,550 32,550 | 65,725 | 4,481.50 | 25% | 32,550
0
78.850 | 164,550 | 16,056.25 | 28% | 78,850 65,725 | 100,150 | 12,775.00 | 28% | 65,725
0
164,550 | 357,700 | 40,052.25 | 33% | 164,550 100,150 | 178,850 | 22,414.00 | 33% | 100,150
0
357,700 103,791.75 | 35% | 357,700 178,850 48,385.00 | 35% | 178,850
In addition to income tax, you pay a separate 6.2% for social security and 1.45% for
Medicare. Given the above chart, let's assume 16% of your federal incomes go to
"charitable" causes.
Income EFT IncomeTax S$S6.2%  Medicare 1.45% After Tax Total
$50,000.00 17.68% $8,132.80 $3,100.00 $725.00 $38,042.20
$100,000.00 21.97% $21,091.20 $6,200.00 $1,450.00 $71,258.80
$200,000.00 25.87% $50,705.20  $12,400.00 $2,900.00 $133,994.80
$400,000.00 29.64% $117,374.40  $24,800.00 $5,800.00 $252,025.60
Income 10% Gross 20% Gross 10% Net 20% Net CharitableTaxes (16%)
$50,000.00 $5,000.00 $10,000.00 $3,804.22 $7,608.44 $5,126.25
$100,000.00 $10,000.00 $20,000.00 $7,125.88 $14,251.76 $11,024.59
$200,000.00 $20,000.00 $40,000.00  $13,399.48 $26,798.96 $23,412.83
$400,000.00 $40,000.00 $80,000.00  $25,202.56 $50,405.12 $49,379.90
Net vs.
Income Max Gross AT Ma:;o-:/Net Gross
’ Max Diff
$50,000.00 $4.873.75 $1,069.53  $2,734.69
$100,000.00 $8,975.41 $1,849.53  $5,276.35
$200,000.00 $16,587.17 $3,187.69  $10,211.79
$400,000.00 $30,620.10 $5,417.54  $19,785.02

You've reached your ma'aser through taxes, and even giving an additional 10% doesn't put
you over the edge. However, if your taxes do count for charity, you would have to
recalculate your maximum.

2 http: //www.fairmark.com /refrence/index.htm

A0V YN OV




B. Israeli Taxes

Tax rates in Israel for 2007,” not including 15.5% VAT.

From To Tax is Plus

0 50,040 0 10%

50,041 89,040 5,004 21%
89,041 133,680 13,194 29%
133,681 192,000 26,139 35%
192,001 238,680 46,551 36%
238,681 413,400 63,355 36%
413,401 126,254 47%

Over Amount Of

0
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89,041

133,681

192,001

238,681

413,401

In 2007, 30.97% of Israel's total budget went to "social services" including health, welfare,

education, housing, benefits for Nazi victims.*

Here's the breakdown of the tax burden and how much goes to "social services."

Net After

Income EFT Taxes Tax
100,000 16.37% 16,371.90 83,628.10

150,000 21.23% 31,850.75 118,149.25
250,000 26.97% 67,430.03 182,569.97
500,000 33.39% 166,955.56 333,044.44

10%

Income Gross 10% Net Social Taxes
100,000 10,000 8,362.81 5,070.38
150,000 15,000 11,814.93 9,864.18
250,000 25,000 18,257.00 20,883.08
500,000 50,000 33,304.44 51,706.14

This may seem like less than the US's distribution, but there could be other places in the
budget which may count for tzedakah. In fact, it could be possible to argue that the entire

budget may have charitable implications.

6. Mishpitei Uziel: 2 Yoreh Deah 43
From here we answer the question that it is
permissible to combine designated "ma'aser
money" with other money he has in his
hand, and to give from both of them to the
Jewish National Fund (JNF), since from
what he gives from the undesignated money
goes towards his obligation to donate to the
redemption of the state, and what he
combines from "ma'aser" is an unrequited
addition to that obligation.
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3 http://www.efraty.com/index heb.files/tax rate heb.htm although the tax rates decline

through 2010

4 http://www.mof.gov.il/budo7 ea/2007budget.pdf p. 7-10
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Part ITII: How Taxes Are Not Tzedakah

7. S.A. Y.D. 259:6
A community cannot pay taxes from money
designated as charity.

1039 1290 NYT NI P INHY .7
NPT MYNH MMININY DXON NANY HNPY PN

8. Divrei Moshe YD 19

R. Moshe Ezra Mizrachi Aleppo, 1863-1955
It is obvious that this is the law regarding
supporting an adopted orphan [that one may
not use ma'aser money to support him|. For
were that the case, even though he does an
act of charity through paying taxes for the
sake of the poor, since he as an obligation
from the king it seems to me that he cannot
pay his taxes from ma'aser money. And it
seems to me that it does not make sense to
say that he had the intention from the
beginning to give from ma'aser for there he
brought the obligation on himself he would
need to say so.
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9. Iggrot Moshe YD 1:143

Furthermore, we never find that the law is
that since the government takes money you
are exempt from charity.
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Part IV: How Could Be Tzedakah
A. Communal Responsibility

10. Rambam Laws of Charity 9:1

Every city in which Jews live must establish a
charity agent, men who are known and
trusted to go to the people from week to
week and to take from everyone what they
find to give, and what they allocate, and they
distribute the money to the poor for the
subsequent week.
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11. Rashba 126

R. Shlomo ben Aderet Barcelona 1235-1310
And you have also asked if a court can
obligate the community to give charity as a
mandated tax or as a voluntary contribution.

The answer for this is that not all places are
equal. Rather, some places practice
voluntary contributions, others fix a tax. But
the letter of the law is that a person should
see himself as obligated to give what he can
to whomever he can, for we are all obligated
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to support the poor based on what we have
to give, and there are many disputes about
this question.

B. Rabbinic Exemptions and Obligations for Taxes

12. B. Bava Batra 8a

R. Nahman b. R. Hisda levied a poll tax on the Rabbis. Said R. Nahman b. Isaac to him: You

have transgressed against the Law, the prophets, and the Holy Writings. Against the Law,
where it says, Although he loveth the peoples, all his saints are in thy hand... R. Joseph

learned: These are the students of the Torah who cut their feet in going from town to town
and country to country to learn the Torah... You have transgressed against the Prophets,
where it says, Yea, though they study among the nations, now I shall gather them, and a few
of them shall be free from the burden of king and princes.... You have transgressed against
the Holy Writings, as it is written, It shall not be lawful to impose upon them [the priests and
Levites etc.] minda, belo, and halak and Rab Judah has explained that minda means the
king's tax, belo the poll tax, and halach denotes annona... R. Papa levied an impost for the
digging of a new well on orphans [also]. Said R. Shesheth the son of R. Idi to R. Papa:
perhaps no water will be found there? — He replied: I will collect the money from them in
any case. If water is found, well and good, and if not, I will refund them the money. Rab
[udah said: All must contribute to the building of doors in the town gates, even orphans;
not, however, the Rabbis, [since| they do not require protection. All must contribute to the
digging of a well [for a public fountain], including the Rabbis. This, however, is only when
there is no corvee, but when the digging is done by corvee, we do not expect the Rabbis to
participate.
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And we do not collect from them to build
walls or to fix gates or to pay watchmen or
give a gift to the king, and we do not obligate
them to pay taxes, be it for communal or
individual taxes.
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And according to my reasoning it is clear
that regarding Rava forcing R. Natan to give
charity (B. Bava Batra 8b) there is no doubt
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since we find no hint or support to interpret
as such, and we find the incident which
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explicitly obligates someone to give what was
estimated, we cannot reasonably exempt
people from charity since it says do not be
hard hearted to tightfisted.

15. Seridei Eish 1:138

Rabbi Jehiel Jacob Weinberg 1885-1966

[The exemption] of paying taxes is only for
those taxes established by the non-Jewish
government for the sake of the kingdom, but
not taxes which are collected by the heads of
communities to strengthen the communities
for their various needs, for this is in the
category of charity, and this commandment
of charity applies to everyone including
sages. And in truth I will say that I am not
worthy to rule in this matter for it is already
disputed by Sephardic authorities.

And the disagreeing Rabbi cites the Rosh
and Aruch Hashulhan, relying on them to
say that a Talmid Hacham is exempt from
communal taxes. And in truth I have no
found in their words any proof for the
opinion that sages are exempt from
communal taxes, because all the earlier and
later authorities only speak about taxes
which are collected because of the
government or to build walls, but not
regarding the taxes which are to support the
community, for they are all under the
category of charity that everyone is obligated
to pay these taxes without exception.
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Part V: Charity to Non-Jews

16. Tosefta Peah 3:1

We do not give ma'aser ani to non-Jews but
we do give them from desacralized money
for the sake of good.
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17. B. Gittin 61a

The rabbis taught: we support the non-
Jewish poor with the Jewish poor, visit their
sick with the Jewish sick, bury their dead
with the Jewish dead out of the way of
peace.
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18. Yabia Omer 7: O.C. 22

According to the Meiri who writes: one from
the nations of the world who comes to put
money in the charity box, we do not accept
from him. But if he is an honored person
such that by refusing to accept his money
there will be the possibility of hatred, then
we do accept from him. And from that
money we give to the non-Jewish poor since
the money was given without qualification.
And there is no misleading in doing so since
the money has a designation of "charity" and
even from our own charity we are obligated
to support the non-Jews.

259950 0N NIIN - T PYN 9N ¥ .18
,2ANOV (NO TY > RINA NIAAT Pro1) YPRNDND
VN TY NIY MNMIX IRV TAN TN

NN ONY )00 POIAPN PN ,NPTS DY OIPIIND
,102PN0 NN WYN TS INDAP NYNINI WM T
,0)N) DNDAY PRIN DN MY DN DI
RIS DY DIPN D9NY ,NYT NN IND PR

5, 0011927 DXANN NN NIVNI AN NV DY
9 HNIY MY DY DN MY DIV YINRY
DY M7

19. Responsa Rabbi Azriel Hildesheimer
Germany (1820-1899) 1: YD 223
[Regarding vows] there is no such intention
which proves this more than the one who
gives charity only to the non-Jewish poor
(that without a doubt do not combine into
the commandment, but rather only to
sanctify God's name and also for the
principle of supporting the non-Jewish poor
with the Jewish poor).
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