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STRIKE: Worker Protest & Organizing *
in the Jewish Tradition

Babylonian Talmud Bava Metzia 10a

A worker may withdraw from his contract even in the middle of the
day... for it is written: "For the people of Israel are servants to Me"
(Vayikra 25:55) — they are servants to Me, and not servants to other
servants.

Babylonian Talmud Bava Metzia 76b

As it has been taught: If someone hired artisans and they misled the
employer, or the employer misled them, they have nothing but
resentment against each other. In what case are these things said?
When they did not go. But if ass drivers went and did not find
produce, or if workers went and found the field while it was
waterlogged, he gives them their wages in full. But someone who
comes loaded is not like someone who comes empty-handed, and
someone who works is not like someone who sits and is idle.[1]In
what case are these things said? When they have not begun work. But
if they have begun work, we assess for them what they have done.
How so? If they undertook to reap standing corn for two selas[2] and
they reaped half of it and left half of it, to weave a garment and they
wove half of it and left half of it, we assess for them what they did. If
what they did was worth six dinars,[3] he gives them a sela, or they
may finish their work and receive two selas. And if what they did was
worth a sela, he gives them a sela.Rabbi Dosa says: We assess for
them what remains to be done.[4] If it was worth six dinars, he gives
them a shekel, or they may finish their work and receive two selas.
And if it was worth a sela, he gives them a sela.In what case are these
things said? In the case of something that will not an irretrievable loss
("davar ha-avud"). But in the case of an irretrievable loss, he may hire
other workers at their expense or mislead them.[5]

Shulchan Arukh, Choshen Mishpat 333:5

When does this apply? When the employer will not suffer an
irretrievable loss. But when the employer will suffer an irretrievable
loss, e.g., when the worker was hired to remove flax from the steeping
pond, or to bring flutists to perform at a funeral or at a wedding, or the
like, whether he is a timeworker or a pieceworker, he cannot withdraw
from the contract, unless he was unavoidably prevented from
completing the work, e.g., where he was ill or he heard that a relative
had died. But where he was not unavoidably prevented from
completing the work, and he withdrew from the contract — if the
employer could have hired other workers when he hired this one,[6]
but now he cannot find them, he may hire other workers at their
expense, or he may mislead them.

111111
Shakh, Choshen Mishpat 333: 4
Willlhile it is true that if he begun work, he can withdraw from the
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contract, and be at a disadvantage... here, since he performed
meshikha or a kinyan sudar, no amount of money helps, but rather he
must perform the work, if his employer so desires.

They also write there (in Hagahot Mordekhai) concerning a
community who hired a teacher and wanted to withdraw from the
contract before he began to work, and he rules that anything done by
the community does not require a kinyan, and they cannot withdraw
from the contract. (Darkhei Moshe, Choshen Mishpat 333:5)

This only applies where he withdrew from the contract for no specific
reason. But if he withdrew because of rising wages, we do not listen to
him. (Rema, Choshen Mishpat 333:4)

Tosefta, Bava Metzia 11:13

Someone who is the community bath attendant, the community barber,
the community baker, or the community moneychanger, and there is
nobody else but him, and a festival was approaching, and he wishes to
go home, they can prevent him from doing so, until he sets someone in
his place. But if he had stipulated with them before a court or if they
acted improperly toward him ("she-ibru alav"), he is permitted [to go
home].

Rabbi David Pardo Chasdei David, ad loc.

I found this neither in the Gemara nor in the Posekim, but nevertheless
it is clear that even though in general we maintain that a worker can
withdraw from his contract, here, because of communal need, we
compel him not to go home even to celebrate a festival, unless he sets
another person in his placeO. But if from the outset he had explicitly
stipulated that [he was accepting the position] on condition that he be
permitted to go to his town for the festival, he is permitted And "she-
ibru alav" means that they acted improperly toward him, e.g., they
failed to pay his wages, or else they paid him less than he deserved.

Tzitz Eliezer, 11, no. 23

This particular law regarding the use of force by way of a strike as is
practiced in our day, to stop working and also bar other workers from
working, and afterwards even to demand payment of wages for the
strike days, has no explicit source in the Gemara or in the words of the
Posekim. There is only the well-known law that a worker can
withdraw from his contract even during the middle of the dayO I will
not discuss this here, because in my opinion, it is irrelevant to the
matter under discussion which is entirely different. For the worker
does not [wish to] withdraw from the contract and stop working for his
employer. But rather he vigorously stands up for his rights which have
already become the customary practice in the land, and he doesn't
allow the employer to hire others in his place. Rather he compels him
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to agree to fulfill his demands, and then he will return to his work.
[10]

Shulchan Aruch, Choshen Mishpat 228:28

Members of a trade are permitted to enact ordinances regarding their
trade, e.g., to agree among themselves that the one will not work on
the day assigned to his fellow, and the like, and that whoever violates
the stipulation will receive such-and such a punishment. When does
this apply? In a place where there is no important sage appointed over

the community; but if there is [such a sage], their stipulation has no 22 1N'0 2 PYN MYOX 'S N"Y
force, and they cannot punish and cause a loss to one who did not N "y 9D WYX Y N o9 7T
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Rav Sh.Z. Auerbach, Techumin V, pp. 291-292

It may be proposed that in those places where the rabbis and Torah scholars of the city do not involve
themselves in labor issues and wage matters, it is as if there is no sage in the city[12]O. This being the
case, it is possible that the enactments of trade unions are valid, and that by law they may strike and
bar others from encroaching on their territoryOIn any event it seems that if the most important
authority in the city agrees with the demands of the teachers, they are permitted to comply with the
enactments of the members of their profession in that city, who forbade others to encroach upon their
territory, and force thereby their employersO.And if he [= the rabbi of the city] sees that indeed they
are being unfairly treated regarding their wages, the local custom should be followed, and there is no
concern whatsoever regarding the cancellation of the children's Torah study, and the responsibility falls
primarily on the general public and the leaders of the community, who refuse to adequately
compensate the teachers, and sometimes cancellation of Torah study leads to its being strengthened.

Babylonian Talmud Bava Batra 8b

The townspeople are at liberty to fix weights and
measures, prices, and wages, and to inflict
punishments for the infringement of their rules.
Responsa Harash 6: 27

The townspeople are at liberty to inflict
punishments for the infringement of their rules, all
in accordance with the needs of the hour, in order
to erect fences. If a person is poor so that a
monetary penalty cannot be imposed upon him,
they are at liberty to punish and penalize him with
lashes and all kinds of punishments, until he
complies with the law... This implies that the
courts in each city are permitted to punish and
chastise him who refuses to comply with their
enactments with all kinds of punishments and
bans

Tzitz Eliezer, 11, no. 23

We may infer that if the townspeople deem it
necessary and effective - in the case of a violation
of the rules on the part of the employer - to give
workers the right to declare a strike, that being the
sole means by which they can pressure the
employer, that it is within their authority to apply
such a penalty, for such a penalty is no worse that
the aforementioned penalties in the Rosh, which
the townspeople are authorized to impose. After
enacting such an enactment, and the employer and
the workers know about it, then in the case of a
transgression on the part of the employer, the
workers can declare a strike, after they have
clearly demonstrated that indeed the employer has
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violated the terms of their employment that have
already been established as common custom...In
such cases where the worker is absolutely certain
that his employer violated the terms of
employment that had been established as common
practice, the worker can take the law into his own
hands in accordance with the penalty that the city
officials established in such a case, as the Rambam
rules that a person can the law into his own hand if
he has the power to do so. Since he is acting in
accordance with the law, he need not exert himself
and come before the court.

MU V19N 19X DpPRA...N1TAN
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A strike is permitted in order to force the employer to appear in a court or in order to fulfill a court
ruling in connection with a dispute that had arisen, whether to fulfill the terms of employment or to
improve the terms of employment. Consequently, it is clear that in any such dispute the workers must
demand that the employer appear before a court. If the employer refuses, the workers have the right to
apply pressure by declaring a strike, even without specific authorization on the part of the court.

(Keter Efrayim, no. 19, in the name of Rav Kook)

Responsa Rav Kook Choshen Mishpat 1:59
Regarding Torah teachers whether they are
permitted not to teach themselves, and not to let
others teach, when they are not being paid on
time, or when their salary is low and they want it
to be raised as necessary. I have already said that
since the payments that they receive is merely
"money for their idleness," i.e., they are paid to
remain idle from work, and since they are idle,
they are obligated by Torah law to teach for free —
therefore, there is no room for them not to teach.
In any event they are now idle from work, and
they are obligated to teach their students.[17]
Only that since what they are being paid does not
meet their needs, they are permitted to seek out a
living, and thus they will not teach. But if so, they
cannot prevent others who so desire to
teach...This is by strict law. But if they are not
receiving enough for their needs, so that it is
difficult for them to teach well, and it is clear that
if they don't teach for a day or two, their
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employers will pay them on time, and add what | NN DIpN MPOXRN DD 1 "O1IX IX 1DIY

they need, then perhaps there is room to allow nm pNINNY K. NS MY NYT XNN
this, for it is time to act for God... One must

distance oneself from this as much as possible

The obligation to teach Torah falls on the parents. Teachers, in return for the salary that is paid them,
whether by the parents or by some public body that stands in their place, accept upon themselves the
task of teaching Torah to the children of Israel as agents of their parents. Now, as long as the teachers'
salaries are paid in a satisfactory manner, their agency and obligation stand. But the moment that they
reach the conclusion that their salaries do not suffice...[18] they are no longer obligated, for they are
no longer agents, their agency having been based on the payment of their salaries. (Rav David Chayim
Halevi, Aseh Lekha Rav, 11, no. 23).




