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                                       Immigration

The Torah’s Mandate to Love and  Protect the Foreigner
Shmuly Yanklowitz

	Strangers vis-à-vis God

	“The land shall not be sold in perpetuity, for the land is Mine; for you are foreigners and temporary dwellers with Me,” (Vayikra 25:23). 
	ויקרא פרק כה 
(כג) וְהָאָרֶץ לֹא תִמָּכֵר לִצְמִתֻת כִּי לִי הָאָרֶץ כִּי גֵרִים וְתוֹשָׁבִים אַתֶּם עִמָּדִי:

	
	

	“For we are like foreigners before You, and like temporary dwellers, as were all of our forefathers – our days on earth are like a shadow, and there is no hope,” (Divrei HaYamim I:29:15).


	דברי הימים א פרק כט פסוק טו 
כִּי גֵרִים אֲנַחְנוּ לְפָנֶיךָ וְתוֹשָׁבִים כְּכָל אֲבֹתֵינוּ כַּצֵּל יָמֵינוּ עַל הָאָרֶץ וְאֵין מִקְוֶה: 

	“Hear my prayer,  Hashem, give ear to my outcry, be not mute to my tears; for I am a foreigner with You, a temporary dwellers like all my forefathers,” (Tehillim 39:13).
	תהלים פרק לט פסוק יג 
שִׁמְעָה תְפִלָּתִי יְקֹוָק וְשַׁוְעָתִי הַאֲזִינָה אֶל דִּמְעָתִי אַל תֶּחֱרַשׁ כִּי גֵר אָנֹכִי עִמָּךְ תּוֹשָׁב כְּכָל אֲבוֹתָי: 


· How does the notion of being foreigners before G-d resonate with you? 

· What shared human experience do you think the texts above are relating in describing this sense of alienation? 

	                                       G-d loves Gerim


	Kings I: 5:20 

“And now, command (your servants) that they cut down cedars for me from Lebanon; my servants will be with your servants, and I will provide you with the wage of your servants according to whatever you say, for you know that we have no one who knows how to hew down trees like the Sidonians.”  

(King Solomon hires immigrants to build the holiest Jewish site from Hiram, the King of Tyre, and pays adequately). (Workers were also brought to Jerusalem from the vassal city states -- areas to the north east that were within the border of the kingdom but beyond the area inhabited by the Israelite tribes).


	מלכים א פרק ה פסוק כ 

וְעַתָּה צַוֵּה וְיִכְרְתוּ לִי אֲרָזִים מִן הַלְּבָנוֹן וַעֲבָדַי יִהְיוּ עִם עֲבָדֶיךָ וּשְׂכַר עֲבָדֶיךָ אֶתֵּן לְךָ כְּכֹל אֲשֶׁר תֹּאמֵר כִּי אַתָּה יָדַעְתָּ כִּי אֵין בָּנוּ אִישׁ יֹדֵעַ לִכְרָת עֵצִים כַּצִּדֹנִים: 



	Psalms 146:9 – G-d protects the stranger


	תהלים פרק קמו 
(ט) יְקֹוָק שֹׁמֵר אֶת גֵּרִים יָתוֹם וְאַלְמָנָה יְעוֹדֵד וְדֶרֶךְ רְשָׁעִים יְעַוֵּת:


	Vayikra 23:42

“On Sukkot you shall dwell in booths for seven days every citizen in Israel shall dwell in booths.” 

Rashi: 

The citizen: This means the citizen

In Israel : This comes to include the gerim

(All those who are “in Israel,” meaning in our midsts and in our communities at large, are the ikar of our Sukkah experience – learning the transient life of the wanderer living outdoors). 
	ויקרא פרק כג פסוק מב 
בַּסֻּכֹּת תֵּשְׁבוּ שִׁבְעַת יָמִים כָּל הָאֶזְרָח בְּיִשְׂרָאֵל יֵשְׁבוּ בַּסֻּכֹּת:

רש"י ויקרא פרק כג פסוק מב 
(מב) האזרח - זה אזרח:

בישראל - לרבות את הגרים:


· What is it about a foreigner that G-d might love? 

· What is it about the condition of the ger that we are to love? 

	                    The earth is all of humankinds (& G-d’s)

	
	

	“God acquired possession of the world and apportioned it to mankind, but G-d always remains the Master of the world,” (Rosh Hashanah 31a). 



	· In an era of nation-states how can the notion of G-d remaining the ultimate owner of all land still impact our moral lives? 



	                                   Who is the Biblical “Ger?”


      (Peshuto Shel Mikra) 

	IBN EZRA – reads ger toshav

           But

RambaM – Aseh 207 – “geyr” always means “geyr tzedek.” 

(But RambaN #16 in what RambaM omitted is that there are some commands that are actually referring to the ger toshav not the ger tzedek). 


	Rav Kook/Rav Herzog (Meiri)– a nation that accepts Sheva Mitzvot Bnei Noach are called Ger Toshav.

Ways to read these pasukim: 

1. Peshuto Shel Mikra – talking about ger toshav

2. Text is referring to the Ger Toshav but isn’t that exactly what we are talking about by American immigration (joining a new nation –committing to a new land, people, and body of law).



	“At the final conquest of Canaan, the Hebrews took the land of the Canaanites and divided it among themselves, retaining the previous inhabitants as workingmen. Most of these remained settled on the land as a peasant population, and these were called toshavim, while those who were not so settled worked for daily wage as sekirim. The general term applied to both classes was ger (literally, stranger). When one of these gerim died his family were not driven out of their humble cottage, but remained on the land and worked on it,”  (Mayer Sulzberger, The Status of Labor in Ancient Israel; p. 116-117).



	“Throughout the Bible ‘eved’ refers to the heathen slave and ‘ger’ to the heathen free worker…” (Israel Weisfeld: YU Publication - “Labor Legislation in the Bible and Talmud). 



	“There is a sharp dichotomy as to the concept of strangers or aliens between biblical and talmudic law. The former speaks of strangers (gerim) in the sense in which the children of Israel were strangers in the land of Egypt (Shemot 23:9, Vayikra 19:34, Devarim 10:19), that is, aliens who dwelt and worked, voluntarily and involuntarily, in the land and in the midst of another people exercising suzerainty over them, and who did not give up their own ancestral faith and customs. In the definition of a great commentator, gerim are persons who settle to live in a country in which they were not born (Rashi on Shemot 22:20). Talmudic law, however, introduced the distinction between a stranger who had converted to Judaism (ger tzedek) and a stranger who had not (ger toshav) (Avoda Zara 64b),” (Haim Cohen: “Human Rights in Jewish Law”: “Discriminations of Aliens p. 165). 



	 “They issued a proclamation in Sodom saying, “Everyone who strengthens the hand of the poor and the needy and the ger with a loaf of bread shall be burnt by fire,” (Pirke D’Rebbe Eliezer 25) 

         -Not sustaining the non Jewish “ger” was the main crime of Sodom and Amorah. 



	You shall not oppress the Ger (for you were strangers): 



	“To punish children for the faults of their parents is less dreadful than to tolerate impunity when the stranger is injured. Let passerby know this: in Israel, princes die a horrible death because strangers were injured by the sovereign. The respect for the stranger and the sanctification of the name of the Eternal are strangely equivalent,” 

      (Emmanuel Levinas: Nine Talmudic Readings: “Toward the Other,” p. 27). 



	“You shall not oppress a stranger, for you know the feelings of the stranger, having yourselves been strangers in the land of Egypt,” (Shemot 22:20).
	שמות פרק כב 
(כ) וְגֵר לֹא תוֹנֶה וְלֹא תִלְחָצֶנּוּ כִּי גֵרִים הֱיִיתֶם בְּאֶרֶץ מִצְרָיִם:

	“Do not pervert justice for the foreigner, orphan, and do not take the garment of a widow as a pledge,” (Devarim 24:17). 
	דברים פרק כד פסוק יז 
לֹא תַטֶּה מִשְׁפַּט גֵּר יָתוֹם וְלֹא תַחֲבֹל בֶּגֶד אַלְמָנָה:

	“Does justice for the fatherless and the widow, and loves the stranger, providing him with food and clothing. And you shall love the stranger as you were strangers in Egypt,” (Devarim 10:18).   
	דברים פרק י 
(יח) עֹשֶׂה מִשְׁפַּט יָתוֹם וְאַלְמָנָה וְאֹהֵב גֵּר לָתֶת לוֹ לֶחֶם וְשִׂמְלָה:

(יט) וַאֲהַבְתֶּם אֶת הַגֵּר כִּי גֵרִים הֱיִיתֶם בְּאֶרֶץ מִצְרָיִם:

	“This land you shall divide for yourselves among the tribes of Israel. You shall allot it as a heritage for yourselves and for the strangers who reside among you, who have begotten children among you. You shall treat them as Israelite citizens; they shall receive allotments along with you among the tribes of Israel. You shall give the stranger an allotment within the tribe where he resides – declares the Lord G-d,” (Yechezkel 47:21-23). 
	יחזקאל פרק מז 
(כא) וְחִלַּקְתֶּם אֶת הָאָרֶץ הַזֹּאת לָכֶם לְשִׁבְטֵי יִשְׂרָאֵל:

(כב) וְהָיָה תַּפִּלוּ אוֹתָהּ בְּנַחֲלָה לָכֶם וּלְהַגֵּרִים הַגָּרִים בְּתוֹכְכֶם אֲשֶׁר הוֹלִדוּ בָנִים בְּתוֹכְכֶם וְהָיוּ לָכֶם כְּאֶזְרָח בִּבְנֵי יִשְׂרָאֵל אִתְּכֶם יִפְּלוּ בְנַחֲלָה בְּתוֹךְ שִׁבְטֵי יִשְׂרָאֵל:

(כג) וְהָיָה בַשֵּׁבֶט אֲשֶׁר גָּר הַגֵּר אִתּוֹ שָׁם תִּתְּנוּ נַחֲלָתוֹ נְאֻם אֲדֹנָי יְקֹוִק: ס

	“You shall not wrong or oppress the ger, for you were gerim in the land of Egypt. You shall not wrong with words, and you shall not oppress financially….” (Mekhilta d’Rabbi Yishmael Mishpatim)



	“You shall not pervert the judgment of the foreigner or widow, and you shall not take the garment of a widow as a pledge,”  

(Devarim 24:17). 

“Accursed is the one who perverts a judgment of a stranger, orphan, or a widow. And the entire people shall say ‘Amen,’” (Devarim 27:19). 


	דברים פרק כז פסוק יט 
אָרוּר מַטֶּה מִשְׁפַּט גֵּר יָתוֹם וְאַלְמָנָה וְאָמַר כָּל הָעָם אָמֵן: ס 



	“If a stranger lives with you…One ordinance shall be for you of the congregation and also for the stranger that lives with you…One law and one manner shall be for you and the stranger that lives with you,” (Bamidbar 15:14-16).
	במדבר פרק טו 
(יד) וְכִי יָגוּר אִתְּכֶם גֵּר אוֹ אֲשֶׁר בְּתוֹכְכֶם לְדֹרֹתֵיכֶם וְעָשָׂה אִשֵּׁה רֵיחַ נִיחֹחַ לַיקֹוָק כַּאֲשֶׁר תַּעֲשׂוּ כֵּן יַעֲשֶׂה:

(טו) הַקָּהָל חֻקָּה אַחַת לָכֶם וְלַגֵּר הַגָּר חֻקַּת עוֹלָם לְדֹרֹתֵיכֶם כָּכֶם כַּגֵּר יִהְיֶה לִפְנֵי יְקֹוָק:

(טז) תּוֹרָה אַחַת וּמִשְׁפָּט אֶחָד יִהְיֶה לָכֶם וְלַגֵּר הַגָּר אִתְּכֶם: פ


The Emotional and Spiritual Well-Being of the Stranger 

	“You shall rejoice on your festival – you, your son, your daughter, your slave, your maidservant, the Levite, the stranger, the orphan, and the widow who are in your cities,” (Devarim 16:14). 

 
	דברים פרק טז פסוק יד 
וְשָׂמַחְתָּ בְּחַגֶּךָ אַתָּה וּבִנְךָ וּבִתֶּךָ וְעַבְדְּךָ וַאֲמָתֶךָ וְהַלֵּוִי וְהַגֵּר וְהַיָּתוֹם וְהָאַלְמָנָה אֲשֶׁר בִּשְׁעָרֶיךָ: 




                                   The Need to be a Ger

	“The Lord said to Abram, ‘Go forth from your native land and from your father’s house to the land that I will show you,’” 

(Bereshit 12:1). 
	בראשית פרק יב פסוק א 
וַיֹּאמֶר יְקֹוָק אֶל אַבְרָם לֶךְ לְךָ מֵאַרְצְךָ וּמִמּוֹלַדְתְּךָ וּמִבֵּית אָבִיךָ אֶל הָאָרֶץ אֲשֶׁר אַרְאֶךָּ:


	“Bondage to man excludes Divine friendship. The beloved must tear down all the social and political barriers that fence in the individual and imprison his initiative and liberty. The charismatic person is anarchic, liberty-loving; he frees himself from all the fixed formulas and rhythms of an urbanized civilization and joins a fluid, careless, roving nomad society. An ancient Egyptian document describes the nomads as follows: ‘Here is the miserable stranger…He does not dwell in the same spot; his feet are always wandering. From times of Horus he battles, he does not conquer, and is not conquered’ (Buber, Moses, 25). The stranger is indomitable; he may lose a battle, yet had never lost a war. He will never reconcile with political subjection. Roaming, wandering, he will escape persecution and oppression. When the need arises, the nomad stands up and fights for his freedom and many a time proves superior in battle to the settled king. Abraham’s heroism on the battlefield is the best illustration,” 

 (Rabbi Joseph Soloveitchik, The Emergence of Ethical Man, page 153). 



	“He who has not made good in one place and fails to move and try his luck in some other place has only himself to complain about,” (Bava Metzia 75b). 



	“Do not judge your fellow human until you stand in his place,” (Pirke Avot 2:4). 


	משנה מסכת אבות פרק ב משנה ד 
ואל תדין את חברך עד שתגיע למקומו 


	                                                 Eglah Arufah 

                                                        & 

                                 Collective Social Responsibility 

	
	

	1. If one is found slain in the land which the Lord your God gives you to possess, lying in the field, and it is not known who has slain him;

2. Then your elders and your judges shall come forth, and they shall measure the distance to the cities which are around him who is slain;

3. And it shall be, that the city which is nearest to the slain man, the elders of that city shall take a heifer, which has not been worked with, and which has not pulled in the yoke;

4. And the elders of that city shall bring down the heifer to a rough ravine, which is neither plowed nor sown, and shall strike off the heifer’s neck there in the ravine;

5. And the priests, the sons of Levi, shall come near; for them the Lord your God has chosen to minister to him, and to bless in the name of the Lord; and by their word shall every controversy and every assault be tried;

6. And all the elders of that city, which is nearest to the slain man, shall wash their hands over the heifer that is beheaded in the valley;

7. (K) And they shall answer and say, Our hands have not shed this blood, nor have our eyes seen it.

8. Be merciful, O Lord, to your people Israel, whom you have redeemed, and lay not innocent blood to your people of Israel’s charge. And the blood shall be forgiven them.

9. So shall you put away the guilt of innocent blood from among you, when you shall do that which is right in the sight of the Lord. 
	דברים פרק כא 
(א) כִּי יִמָּצֵא חָלָל בָּאֲדָמָה אֲשֶׁר יְקֹוָק אֱלֹהֶיךָ נֹתֵן לְךָ לְרִשְׁתָּהּ נֹפֵל בַּשָּׂדֶה לֹא נוֹדַע מִי הִכָּהוּ:

(ב) וְיָצְאוּ זְקֵנֶיךָ וְשֹׁפְטֶיךָ וּמָדְדוּ אֶל הֶעָרִים אֲשֶׁר סְבִיבֹת הֶחָלָל:

(ג) וְהָיָה הָעִיר הַקְּרֹבָה אֶל הֶחָלָל וְלָקְחוּ זִקְנֵי הָעִיר הַהִוא עֶגְלַת בָּקָר אֲשֶׁר לֹא עֻבַּד בָּהּ אֲשֶׁר לֹא מָשְׁכָה בְּעֹל:

(ד) וְהוֹרִדוּ זִקְנֵי הָעִיר הַהִוא אֶת הָעֶגְלָה אֶל נַחַל אֵיתָן אֲשֶׁר לֹא יֵעָבֵד בּוֹ וְלֹא יִזָּרֵעַ וְעָרְפוּ שָׁם אֶת הָעֶגְלָה בַּנָּחַל:

(ה) וְנִגְּשׁוּ הַכֹּהֲנִים בְּנֵי לֵוִי כִּי בָם בָּחַר יְקֹוָק אֱלֹהֶיךָ לְשָׁרְתוֹ וּלְבָרֵךְ בְּשֵׁם יְקֹוָק וְעַל פִּיהֶם יִהְיֶה כָּל רִיב וְכָל נָגַע:

(ו) וְכֹל זִקְנֵי הָעִיר הַהִוא הַקְּרֹבִים אֶל הֶחָלָל יִרְחֲצוּ אֶת יְדֵיהֶם עַל הָעֶגְלָה הָעֲרוּפָה בַנָּחַל:

(ז) וְעָנוּ וְאָמְרוּ יָדֵינוּ לֹא <שפכה> שָׁפְכוּ אֶת הַדָּם הַזֶּה וְעֵינֵינוּ לֹא רָאוּ:

(ח) כַּפֵּר לְעַמְּךָ יִשְׂרָאֵל אֲשֶׁר פָּדִיתָ יְקֹוָק וְאַל תִּתֵּן דָּם נָקִי בְּקֶרֶב עַמְּךָ יִשְׂרָאֵל וְנִכַּפֵּר לָהֶם הַדָּם:

(ט) וְאַתָּה תְּבַעֵר הַדָּם הַנָּקִי מִקִּרְבֶּךָ כִּי תַעֲשֶׂה הַיָּשָׁר בְּעֵינֵי יְקֹוָק: ס


	 (See Mishnah Sotah 9:6)

The Gemara Sotah (38b) asks, why do the elders have to state they did not kill this man, do we really suspect them of murdering him? And the answer is that if they failed to assist him when he passed through their town, even if it only indirectly led to his death – for example, if they didn’t provide food and he got hungry and was killed by a passerby who he was attempting to rob.  

R. Ahron Soloveitchik – the town would still be chyiv even though it wasn’t related to their act. (Logic of the Heart, Logic of the Mind). 
	תלמוד בבלי מסכת סוטה דף לח עמוד ב 
רב נחמן בר יצחק אמר: עובר בשני לאוין, אל תלחם ואל תתאו. וא"ר יהושע בן לוי: אין עגלה ערופה באה אלא בשביל צרי העין, שנאמר: +דברים כא+ וענו ואמרו ידינו לא שפכו את הדם הזה, וכי על לבנו עלתה שזקני ב"ד שופכי דמים הם? אלא, לא בא לידינו ופטרנוהו ולא ראינוהו והנחנוהו, לא בא לידינו ופטרנוהו בלא מזונות, לא ראינוהו והנחנוהו בלא לוייה. 


· How can this teaching of the Eglah Arufah be compared to the masses of Mexicans who die trying to cross the border through the desert? 

	Pirke Avot 3:17

Rabbi Elazar ben Azaria says: If there is not Torah there will be no social responsibility and conscience, and if there is no social responsibility and conscience, there will be no Torah. 
	משנה מסכת אבות פרק ג משנה יז 
[יז] רבי אלעזר בן עזריה אומר אם אין תורה אין דרך ארץ אם אין דרך ארץ אין תורה 
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